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F. Lenton White 
Cir:y Attorney 

D. Kevan KeUy 
Assistant City A[tomey 

~!qr <!tity nf lnflTan 
Legal Departxnent 

Suite 313 

@008 

Scott K. Hedeen 
Assistant City Attorney 

City Hall Building 
126 North St. Andrews Sueet 

Post Office Box 2128 
DothBn, Alabama 36302 

Telephone Fax No. 

Hon. Bill Pryor 
Attomey General 
Alabama State House 
1 l South Union Street 
Montgomery, Alabama 36130 

Dear General Pryor: 

(334) 793·0117 (334) 712-2465 

F~bnlary 27, 2001 

Re: Muoiclpal action to close local 
fertili?.er p1:ut as reguesled bv area rosidems 

The Dothan Board of CotomissiooenJ bas authorized me to I'Cqlle$t an Attoroey General's 
Opm.ion as to the iut£radion of § 18~38 of the City of Dothan Code of Ontinances with Cod£ of 
Alabama 1975. §§6-.S-122 and 127, md the application of these provi$ioos to a fertilizer plant in 
Dothan. 

Section 18-38 oftbe City o·fnotban Code reads as fOllows: 

.. (a) if a petson shall be fotllld to be opcrming any business in violation of Chapter 114 
or in IUl iUegallll8lJPtl' as t•o be detrimelltal to public hf8lth. ~y or welfare or so as 
to constitute a ID..I.ismx:e, lc sball bel guilty of a xoisd.emeaoor and. in addition,. 1ho 
Board ofCommissionets shall ha-ve tbe right to revoke tbe licensing of such business." 

Section 6-5-122 of the !d·de of Alamnm 197S authorizes municipalities to commence an 
action "to abate any public ~IDee ~urious to ~ health, rmrals, comfort, or wel:fare of the 
community or any portion thf:rc:of."' Section 6-S-121 limits the situation! in which a "lnanufacturing or 
other industrial plant" can be CON>idm'ed a mr.isanre based on changed conditions in or about the 
locality more than one year aft£r the plam begins operation. · 

Tbe afur:emeotioned ~·~ plaol bas been in operation fur many years, and fur much of that 
time the area 1n wbich it was Jo~:ated was xural and contaiued b residences. Many years after 
commencement oftbe plant's ope~ation. however. a oumber of houses we~e built nearby, and current 
occup:uns are QODJPlaining t!Yat tb~ operation oftbe plant is injurious to their health and constitutes a 
nuisance. 

06StZ~ZtCC IVd cz:ot OH~ TO/RO/TT 
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Han. Bill Pryor 
Attoroey General 
Alabama State House 
February 27, 2001 
Page Two 

The Board of CoiDD2ission:ms seeks ~to the roUowiDg questions; 

~009 

(1) Assuming that 1be plaat did not c:ocstitute a nlisaoce wben it besln opertlions 8Dd any 
argument t1Jit it is prt:sedly a DlPDCe dtpnds oo the ~ ~ximtty of houses. in 
what tnalJPQ'• ifiPl)', ,foes Sedion 6-S-127 limit tbe City's ability to proceed against the 
plant under el:tbet Sec;tlon 18-38 or Section 6-5-122? 

(2) Assuming 1bat the soun.:e of any poblem with 1be plaDt ~ems .from emis&ion of anumllia, 
does Section 6-~ 122 provide autlxJrir:y iDr tk City ofDotban 10 ~ 1be plam to iostal1 
ammoDia emission t.:aonitoring equjpmem in order to detect evidence of improper or 
negligent operation? 

Y. urstrulY,~ 
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RESOLUTION NO •. t/IM/-€~ 

BE IT RESOLVED by tbe Board of CommissionetS for the City of Dothan as follows: 

Section 1. Tbat City Attorney, F. Leaton White, is bereb)' authorized and directed to 
request an Attomey General's o,inion as to whether the City of Dothan can legally require lei­
States Plant Food, Inc.., to imtaU equipment to monitor airbome emissions. 

PASSED, APPROVED AND ADOPTED on the~...__ 

Attest: 

c~<~. 

. . 




